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Appendix E. Regulatory Requirements 
 

I. Introduction 

The decision to use chemical agents and/or physically change the aquatic environment 
to treat an infestation of Dreissena in the waters of the Columbia River Basin will be 
costly, as well as environmentally and politically sensitive. Establishing a transparent, well 
documented, and effectively communicated decision-making process is essential. It is 
also essential that the process comply with all relevant rules and regulations governing 
chemical applications. Because of the importance of regulatory issues, the CRB 
Coordination and Support Staff has established a Compliance Technical Specialist within 
the Planning Function. In addition to staffing this position, the following steps will help 
ensure appropriate regulatory review and compliance: 

• Determine the permits, regulatory reviews, and applicable emergency provisions 
required for chosen eradication methods.  

• Identify existing permits and/or templates for required permits.  

• Assign Agency Representative from each regulatory agency to facilitate permit 
approval in a timely manner within their respective agency.  

• Determine if an environmental impact statement or environmental assessment is 
required and if so, ensure assignment is staffed appropriately and completed in a 
timely fashion.  

Table 1 lists some of the primary permits and regulatory reviews that may be necessary 
before treatment can begin.  
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II. Regulatory Requirements for the Use of Chemicals1 
 
The four tables below attempt to portray the regulatory regime from the perspective of the states 
that could be involved in the decision making process leading up to the emergency chemical 
treatment of a zebra mussel infestation in the Columbia River Basin. Of particular relevance to the 
application of pesticides to state waters is the recently issued final Environmental Protection Agency 
(EPA) rule which clarifies two specific circumstances in which a CWA permit is not required before 
pesticides are applied. (Federal Register Vol. 71, No. 227, November 27, 2006) The two situations 
are when: 1) pesticides are applied directly to water to control pests, including mosquito larvae, 
aquatic weeds and other pests in the water; and 2) pesticides are applied to control pests that are 
present over or near water where a portion of the pesticide will unavoidably be deposited to the 
water in order to target the pests effectively 

 
The action puts into effect a rule that confirms EPA's past operating approach that pesticides legally 
registered under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) for application to 
or near aquatic environments, and legally applied to control pests at those sites, are not subject to 
NPDES permit requirements. The rule became effective January 26, 2007. EPA has determined that 
pesticides applied in accordance with the requirements of FIFRA are not pollutants as defined in the 
CWA. Specifically they are not “chemical wastes” or “biological wastes”. The EPA ruling does not 
address local water quality concerns under the authority of an individual state which could chose to 
address these concerns with an NPDES permit.  
 
As can be seen in tables 2-5 below, each of the four states in the Columbia River Basin have 
different approaches to implementing the laws that apply to pesticide application. Users of this plan 
need to understand those differences because it may affect the method and timing of implementing 
control measures. The tables are not all inclusive since depending on the circumstances, local issues 
and concerns may add additional steps to the approval process.  

                                                 
1 Most of the information contained in Appendix E was developed by Bruce Sutherland, consultant to the Pacific States 
Marine Fisheries Commission.  

Table 1: Partial List of State/Federal Permits and Regulatory Reviews Likely To Apply 
to Eradication of Zebra Mussels in the CRB.  
 

• Corps of Engineers Section 10 permit for discharge of dredge/fill material 
• Clean Water Act Section 404 permit for work in navigable waters from Corps of Engineers 
• Clean Water Act National Pollutant Discharge Elimination System (Section 402) permit (or modification 

of existing general permit) from Environmental Protection Agency or delegated state 
• Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) – particularly Section 18 emergency 

exemption 
• National Environmental Policy Act reviews, such as Environmental Impact Statements (triggered by other 

federal authorizations) – includes provisions for emergency consultations+ 
• Endangered Species Act Section 7 consultations by U. S. Fish and Wildlife Service and/or National 

Oceanic and Atmospheric Administration consultations (triggered by other federal authorizations)  
• State aquatic land use authorization 
• State water diversion/water-based construction permits and project approvals 
• State archaeological excavation permit 
• State hazardous chemical storage and reporting requirements 
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The following assumptions have been made in developing the tables:  
 
A. The goal is to eradicate the population before it spreads to other locations.  
B. The control method of choice is a pesticide. Note that any chemical used as a treatment method 
for controlling aquatic pests is by EPA definition, a pesticide and thus falls under the authority of 
the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA).  
C. The laws and regulations described below are applicable but not necessarily limited to the 
following three situations if no physical alterations are made to the landscape: 
 1. Juvenile or adult zebra mussels found on boats or within the confines of a protected 

marina in a CRB waterbody connected to the mainstem; no mussels or veligers found 
outside marina.  

 2. Juvenile or adult zebra mussels found on a shallow, low current substrate that could be 
isolated from main stem flows; 
3 Live zebra mussels in any life stage found in an isolated (no direct hydraulic connection) 
water body within the CRB (e.g., Lenore Lake in Grant County, Washington.).  

 
 
As noted, the tables have been developed to address a situation where a zebra mussel population 
could be isolated from the main river flow without altering the landscape. Under some 
circumstances, however, isolating a population of mussels might involve erecting a temporary barrier 
around a site to prevent the escape of mussels and to facilitate the application, effectiveness and 
control of the pesticide. In this situation, not only would pesticide rules be applicable but land use 
laws might also apply. In Section G 2 below which focuses on non-pesticide control options, the 
laws that affect the placement of structures or otherwise physically altering the landscape are 
described in detail.  
 
The tables also do not consider other scenarios where the use of pesticides might be possible. Some 
possible situations include the discovery of zebra mussels at one of the hydropower facilities or in 
one of the main stem reservoirs or in the free flowing portion of main stem river or in a tributary to 
the Columbia. Although the same regulatory regime would apply, these situations would further 
complicate the decision process outlined in the tables because of the difficulty of isolating the 
population and thus preventing negative environmental impacts in areas downstream of the 
pesticide application site. If populations are confined to shallow water, low current areas, then a 
method such as tarping and injecting pesticides might work. Where currents, water depth, 
location and extent of the population preclude the possibility of physically isolating the 
population and the negative downstream impacts cannot be controlled or mitigated, the 
possibility of obtaining approval for the rapid deployment of pesticides would be remote 
and pesticide treatment should probably not be considered.  
 
With this in mind, the owners and operators of hydropower facilities and other facilities in the 
Columbia River Basin that contemplate the use of pesticides to protect their structures should 
consider initiating a formal process to obtain NPDES permits for the use of pesticides at their 
facilities, develop an Environmental Impact Statement or an Environmental Assessment to satisfy 
the mandates of NEPA and request a biological opinion on the possible impacts to endangered 
salmonids. The owners and operators may want to consider non-pesticide treatment methods as well 
as a part of this permitting process. Ultimately, a formal regulatory approach would provide some 
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degree of certainty that a timely response could be mounted should Zebra mussels be discovered in 
the Columbia River Basin.  
 
At the end of this appendix is a series of recommendations aimed at filling existing gaps in 
knowledge, addressing regulatory issues and improving response capabilities. 
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TABLE 2: Pesticide Use Matrix for an Isolated Zebra Mussel Infestation in the Columbia River Basin (Washington) 
 

REGULATORY 
REGIME 

REGULATORY APPROVAL PROVISIONS  EMERGENCY PROVISIONS  

Federal Insecticide, 
Fungicide and Rodenticide 
Act (FIFRA) administered by 
US EPA. Pesticide licensing 
and application authority 
delegated to Washington 
State Dept of Agriculture 
(WSDA). Implemented under 
the Washington Pesticide 
Control Act (RCW 15. 58) and 
the Pesticide Application Act 
(RCW 17. 21) 
 

• Pesticides approved for aquatic application by 
the WSDA must also be covered under a 
general NPDES permit or a State Waste Permit 
issued by the Dept of Ecology. (see below)  

• For commercial pesticides not currently 
approved by WSDA, a formal Section 3 
application process would be required. The 
requesting body would submit an application 
through the WSDA.  

• For an emergency situation, FIFRA provides for 
exemptions under Sections 18 and 24. See next 
column.  

 

• Section 18 of FIFRA allows for an emergency use 
exemption for a pesticide that is not already approved. 
The request would go through the WSDAi who would 
evaluate the request and forward it to EPA. EPA would 
then have 50 days to do a risk assessment. The total 
process would have to be completed in 120 days if it is 
a new request, 80 days if is a repeat request. If 
approved, the approval would last for one year.  

• Section 18 also allows for a crisis exemption that would 
allow unregistered use for 15 days. The requesting 
entity would have to justify the crisis to WSDA who 
would then notify EPA, EPA would do a cursory review, 
confer with the state and give crisis exemption. Use 
beyond the 15 days requires an emergency exemption.  

• Section 24 (c) allows the states to register an additional 
use of a federally registered pesticide or a new use as 
long as there is a “special local need” and a current 
tolerance for the use approved by EPA. The request 
would go through the WSDA for review and approval 
and then be submitted to EPA for review.  

Endangered Species Act 
(ESA). The ESA is 
administered jointly by the U. 
S. Fish and Wildlife Service 
(USFWS) for freshwater and 
terrestrial species, and NOAA 
Fisheries for anadromous and 
marine species.  
 
 
 
 

• Pesticide-related response actions undertaken 
in the CRB could affect species or critical 
habitat listed under the ESA. In those cases, an 
ESA Section 7 consultation would need to 
occur. See next column for Section 7 
consultation emergency provisions.  

• Federal agency requests to EPA for FIFRA Section 18 or 
Section 24 approval to use pesticides for emergency 
response actions that may affect a listed species or 
critical habitat would trigger the requirement for an 
ESA Section 7 consultation between EPA and NOAA 
Fisheries and/or the FWS depending on the species and 
critical habitat affected.  

• Under emergency circumstances, such consultation 
would be conducted informally during the emergency 
and formal consultation would be initiated, as 
appropriate, as soon as practicable after the 
emergency is under control.  
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REGULATORY 
REGIME 

REGULATORY APPROVAL PROVISIONS  EMERGENCY PROVISIONS  

 
 
 
 
 
Washington Dept of Fish and 
Wildlife(WDFW) maintains a 
state species of concern list 
(WAC 232-12-297) 

• If formal consultation is required, the FWS and/or 
NOAA Fisheries provide an after-the-fact biological 
opinion to the EPA that documents the effects of the 
emergency response action on listed species and/or 
critical habitat.  

• If informal consultation is appropriate, the FWS and/or 
NOAA Fisheries provide written concurrence to the 
EPA that the response action is not likely to adversely 
affect listed species or critical habitat.  

• Under non-emergency circumstances, the same 
response action would be the subject of a completed 
consultation in advance of the response action being 
implemented.  

• WDFW would have to be consulted if a state species of 
concern was at risk.  

National Environmental 
Policy Act (NEPA) 
administered by US EPA.  
 
 
 
 
 
State Environmental Policy 
Act (SEPA) administered by 
Dept of Ecology. (RCW 43. 
21)  
 

• Any federally initiated action or action on 
federal lands or action that uses federal funds 
must also comply with the provisions of NEPA. 
An environmental assessment (EA) would be 
required and a finding of no significant impact 
needed before the action could take place. For 
an emergency situation, see next column.  

• SEPA provides a statewide process for 
identifying and evaluating the potential 
adverse environmental impacts of a proposal. 
SEPA concerns are addressed in the Ecology 
permit process described in the next section 
below.  

• NEPA provides for an emergency action through 
consultation with the Council on Environmental 
Quality. The lead federal action agency would call CEQ, 
write a letter of notification, and prepare an 
environmental action statement. CEQ would respond 
in 24 hours. After the action is complete, a formal EIS 
or EA would have to be prepared 

• In an extreme situation where no permits exist, see the 
discussion in the next section below.  

 
 

Clean Water Act (CWA) 
administered by US EPA with 
authority delegated to the 
Washington Dept of Ecology 
(Ecology) for regulating 
pollutants in state waters. 

• A number of pesticides approved for aquatic 
applications are covered by Ecology issued 
NPDES permits but currently there are no 
approved applications for mollusk eradication.  

• A State Waste Permit or NPDES Permit (see 
notes below) would be required for bodies of 
water that are not man made, are larger than 5 

• Under either Section 18 or Section 24, the applicant 
would also have to comply with Washington state law 
WAC 173-201A-110 which provides for short term water 
quality modifications to an existing permit. The request 
would be made to Ecology using forms available on line 
30 days prior to the anticipated use. Ecology would 
conduct a quick risk assessment and allow an 
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REGULATORY 
REGIME 

REGULATORY APPROVAL PROVISIONS  EMERGENCY PROVISIONS  

Implemented under the 
Washington Water 
Pollution Control Law (RCW 
90. 48) 

acres, and that have drainage. The process 
would involve the development of a permit for 
zebra mussel eradication that would include 
using one or more pesticides such as KCl. Each 
approved pesticide must undergo a risk 
assessment conducted by Ecology in 
coordination with the WSDA and WDFW and 
Wildlife. The analysis takes from 6 to 9 months 
for each chemical. The permit would be written 
simultaneously and would include addressing 
SEPA provisions. As much as possible local 
jurisdictional issues would be addressed as well. 
Once the permit was issued to a state agency 
such as WDFW, they would do a statewide 
SEPA process. Once complete, the permitted 
chemical could be used immediately.  

• For an emergency situation where a facility has 
an existing NPDES permit or State Waste 
Permit, Washington law allows for a short term 
water quality modification (see next column) 

• For an extreme situation where there are no 
existing permits, an emergency order can be 
issued. (see next column) 

exemption if no detrimental effects were found and the 
use complied with the State Environmental Policy Act.  

•  In an extreme situation where no permits exist, an 
emergency order could be issued that would provide 
for a short term action. Turnaround time for the order 
would be within one week of the request. Prior efforts 
to coordinate with local jurisdictions would likely 
minimize local issues. This process has been 
successfully used on an isolated tunicate population in 
Puget Sound.  

  

Resource Conservation and 
Recovery Act administered 
by US EPA with authority 
delegated to the Washington 
Dept of Ecology Dangerous 
Waste Regulations (WAC 
173-303) 

• Pesticide waste must be managed in a non-leak, 
closed container or tank that is appropriately 
labeled 

• Properly managed containers may be stored for up 
to one year 

• Containers must be transported to permitted 
hazardous waste facility following Washington and 
Federal Dept of Transportation regulations 

• Releases must be immediately contained and transferred to 
appropriate container. Releases over 200 #s or 25 gallons 
must be reported to the National Response Center 1-800-
424-8802 and to the Washington Emergency Management 
Division 1-800-258-5990 and the appropriate Ecology 
regional office 

  

 
NOTES: 
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1. WSDA provides guides on line for requesting Section 18 and Section 24 exemptions. Requests are made through the Special 
Pesticide Registration Program Coordinator in the Pesticide Management Division of WSDA in Olympia. The contact number is 1-
360-902-2030 or 2078.  

2. The Washington Dept of Ecology has determined that it will continue to issue permits for the application of pesticides to waters of 
the State of Washington. At the present time, Ecology has identified the need to develop a permit for invasive animal species such 
as zebra mussel eradication and has identified some potential pesticides to be assessed but has not begun the risk assessment 
process or set a time table for its completion.  

3. The SEPA program can be contacted at (360) 407-6922. 
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TABLE 3: Pesticide Use Matrix for an Isolated Zebra Mussel Infestation in the Columbia River Basin (Oregon).  
 
REGULATORY 
REGIME 

REGULATORY APPROVAL PROVISIONS  EMERGENCY PROVISIONS  

Federal Insecticide, 
Fungicide and Rodenticide 
Act (FIFRA) administered 
by US EPA. Pesticide 
licensing and application 
authority delegated to 
Oregon Dept of Agriculture 
(ODA). Implemented under 
the Oregon Pesticide 
Control Law (OAR 603-57) 
 

• Pesticides approved for aquatic application by the 
ODA need no approval from DEQ or ODFW if they 
are applied according to label and license 
requirements.  

• For commercial pesticides not currently approved 
by ODA, a formal Section 3 application process 
would be required. The pesticide registrant would 
submit an application through the ODA.  

• For an emergency situation, FIFRA provides for 
exemptions under Sections 18 and 24. See next 
column.  

 

• Section 18 of FIFRA allows for emergency use 
exemption for a pesticide that is not already approved. 
The request would go through the ODA who would 
evaluate the request and forward it to EPA. Requests 
should be submitted 100 to 120 days prior to expected 
use. This timeframe includes the EPA 50 day risk 
assessment. If approved, the approval would last for one 
year.  

• Section 18 also allows for a crisis exemption that would 
allow unregistered use for 15 days. The state agriculture 
department would notify EPA, EPA would do a cursory 
review, confer with the state and give crisis exemption. 
Use beyond the 15 days would require an emergency 
exemption 

• Section 24 (c ) allows the states to register an additional 
use of a federally registered pesticide or a new use as 
long as there is a “special local need” and a current 
tolerance for the use approved by EPA. The request 
would go through the ODA for review and approval and 
then be submitted to EPA for review.  

Endangered Species Act 
(ESA). The ESA is 
administered jointly by the 
U. S. Fish and Wildlife 
Service (USFWS) for 
freshwater and terrestrial 
species, and NOAA 
Fisheries for anadromous 
and marine species.  
 
 
 
 

• Pesticide-related response actions undertaken in 
the CRB could affect species or critical habitat 
listed under the ESA. In those cases, an ESA 
Section 7 consultation would need to occur. See 
next column for Section 7 consultation emergency 
provisions. Oregon’s Endangered and Sensitive 
Species Rules would also need to be addressed.  

  
  

• Federal agency requests to EPA for FIFRA Section 18 or 
Section 24 approval to use pesticides for emergency 
response actions that may affect a listed species or 
critical habitat would trigger the requirement for an ESA 
Section 7 consultation between EPA and NOAA 
Fisheries and/or the FWS depending on the species and 
critical habitat affected.  

• Under emergency circumstances, such consultation 
would be conducted informally during the emergency 
and formal consultation would be initiated, as 
appropriate, as soon as practicable after the emergency 
is under control. If formal consultation is required, the 
FWS and/or NOAA Fisheries provide an after-the-fact 
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REGULATORY 
REGIME 

REGULATORY APPROVAL PROVISIONS  EMERGENCY PROVISIONS  

 
 
 
 

biological opinion to the EPA that documents the 
effects of the emergency response action on listed 
species and/or critical habitat.  

• If informal consultation is appropriate, the FWS and/or 
NOAA Fisheries provide written concurrence to the EPA 
that the response action is not likely to adversely affect 
listed species or critical habitat.  

• Under non-emergency circumstances, the same 
response action would be the subject of a completed 
consultation in advance of the response action being 
implemented.  

Oregon Dept of Fish and 
Wildlife (ODFW) 
administers the Oregon 
Endangered Species Rules 
and Oregon Sensitive 
Species Rules for species 
native to Oregon. (OAR 
635-0100) 

 • ODFW would have to participate on an informational 
basis in ESA consultations if the species of concern was 
listed as sensitive, threatened or endangered in Oregon 

 

National Environmental 
Policy Act (NEPA) 
administered by US EPA 
 

• Any federally initiated action or action on federal 
lands or action using federal funds must also 
comply with the provisions of NEPA. An 
environmental assessment (EA) would be required 
and a finding of no significant impact (FONSI) 
needed before the action could take place. For an 
emergency situation, see next column 

• . NEPA provides for an emergency action through 
consultation with the Council on Environmental Quality. 
The lead federal action agency would call CEQ, write a 
letter of notification, and prepare an environmental 
action statement. CEQ would respond in 24 hours. After 
the action is complete, a formal EIS or EA would have to 
be prepared.  

Clean Water Act (CWA) 
administered by US EPA 
with authority delegated to 
the Oregon Dept of 
Environmental Quality 
(DEQ) for regulating 
pollutants in state waters. 
Implemented under the 
Oregon Water Quality Act 

• No NPDES or WPCF permits are required in this 
situation.  
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REGULATORY 
REGIME 

REGULATORY APPROVAL PROVISIONS  EMERGENCY PROVISIONS  

(OAR Chapter 340, 
Division 45) 
Resource Conservation 
and Recovery Act 
administered by US EPA 
with authority delegated to 
the Oregon Dept of 
Environmental Quality 
under Oregon Hazardous 
Wastes Laws (OAR 
Chapter 340, Division 109) 

• Pesticide waste must be managed in a non-leak, closed 
container or tank that is appropriately labeled 

• Properly managed containers may be stored for up to 
one year 

• Containers must be transported to permitted 
hazardous waste facility following Oregon and Federal 
Dept of Transportation regulations 

• Releases must be immediately contained and transferred to 
appropriate container. Releases over 200 #s or 25 gallons 
must be reported to the Oregon Emergency Response 
System. 1-800-452-0311 and the National Response Center 
at 1-800-424-8802.  

 
Note:  
 
Section 18 requests should go to the Section 18 coordinator at the Pesticides Division of the ODA (phone: 503-986-4656).  
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TABLE 4: Pesticide Use Matrix for an Isolated Zebra Mussel Infestation in the Columbia River Basin (Idaho).  
 
REGULATORY 
REGIME 

REGULATORY APPROVAL 
PROVISIONS 

 EMERGENCY PROVISIONS  

Federal Insecticide, 
Fungicide and Rodenticide 
Act (FIFRA) administered 
by US EPA. Pesticide 
licensing and application 
authority delegated to 
Idaho State Dept of 
Agriculture (ISDA). 
Implemented under IDAPA 
02 Title 22 Chap 34 
 

• Pesticides approved for aquatic 
application by ISDA need no approval 
from Idaho DEQ or Idaho Fish and Game 
if they are applied according to label and 
license requirements.  

• For commercial pesticides not currently 
approved by ISDA, a formal Section 3 
application process would be required. 
The pesticide registrant would submit an 
application through the ISDA.  

• For an emergency situation, FIFRA 
provides for exemptions under Sections 
18 and 24. See next column.  

 

• Section 18 of FIFRA allows for emergency use exemption for a 
pesticide that is not already approved. The request would go 
through the ISDA who would evaluate the request and 
forward it to EPA. Requests should be submitted 100 to 120 
days prior to expected use. This timeframe includes the EPA 
50 day risk assessment. If approved, the approval would last 
for one year.  

• Section 18 also allows for a crisis exemption that would allow 
unregistered use for 15 days. The state agriculture 
department would notify EPA, EPA would do a cursory 
review, confer with the state and give crisis exemption. Use 
beyond the 15 days would require an emergency exemption 

• Section 24 (c ) allows the states to register an additional use 
of a federally registered pesticide or a new use as long as 
there is a “special local need” and a current tolerance 
approved by EPA. The request would go through the ISDA for 
review and approval and then be submitted to EPA for their 
review.  

Endangered Species Act 
(ESA). The ESA is 
administered jointly by the 
U. S. Fish and Wildlife 
Service (USFWS) for 
freshwater and terrestrial 
species, and NOAA 
Fisheries for anadromous 
and marine species.  
 
 
 
 

• Pesticide-related response actions 
undertaken in the CRB could affect 
species or critical habitat listed under the 
ESA. In those cases, an ESA Section 7 
consultation would need to occur. See 
next column for Section 7 consultation 
emergency provisions. Idaho’s 
Endangered and Sensitive Species Rules 
would also need to be addressed.  

  
 

 

• Federal agency requests to EPA for FIFRA Section 18 or 
Section 24 approval to use pesticides for emergency response 
actions that may affect a listed species or critical habitat 
would trigger the requirement for an ESA Section 7 
consultation between EPA and NOAA Fisheries and/or the 
FWS depending on the species and critical habitat affected.  

• Under emergency circumstances, such consultation would be 
conducted informally during the emergency and formal 
consultation would be initiated, as appropriate, as soon as 
practicable after the emergency is under control.  

• If formal consultation is required, the FWS and/or NOAA 
Fisheries provide an after-the-fact biological opinion to the 
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REGULATORY 
REGIME 

REGULATORY APPROVAL 
PROVISIONS 

 EMERGENCY PROVISIONS  

 
 
 
 
 

EPA that documents the effects of the emergency response 
action on listed species and/or critical habitat.  

• If informal consultation is appropriate, the FWS and/or NOAA 
Fisheries provide written concurrence to the EPA that the 
response action is not likely to adversely affect listed species 
or critical habitat.  

• Under non-emergency circumstances, the same response 
action would be the subject of a completed consultation in 
advance of the response action being implemented.  

• Idaho Fish and Game would have to participate on an 
informational basis in these discussions if the species of 
concern was listed as sensitive, threatened or endangered in 
Idaho.  

National Environmental 
Policy Act (NEPA) 
administered by US EPA 
 

• Any federally initiated action or action on 
federal lands or action using federal funds 
must also comply with the provisions of 
NEPA. An environmental assessment (EA) 
would be required and a finding of no 
significant impact (FONSI) needed before 
the action could take place. For an 
emergency situation, see next column. 

• NEPA provides for an emergency action through consultation 
with the Council on Environmental Quality. The lead federal 
action agency would call CEQ, write a letter of notification, 
and prepare an environmental action statement. CEQ would 
respond in 24 hours. After the action is complete, a formal EIS 
or EA would have to be prepared.  

 
 

Clean Water Act (CWA) 
administered by US EPA 
authorizes EPA to issue 
NPDES permits for 
regulating pollutants in 
Idaho waters. The Idaho 
Dept of Environmental 
Quality (DEQ) issues CWA 
401 certification that 
permitted projects meet 
state water quality 
standards under IDAPA 58 
Chap 01 Title 02 

• No NPDES or WPCF permits are required in 
this situation.  
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REGULATORY 
REGIME 

REGULATORY APPROVAL 
PROVISIONS 

 EMERGENCY PROVISIONS  

Resource Conservation 
and Recovery Act 
administered by US EPA 
with authority delegated to 
the Idaho Dept of 
Environmental Quality 
under IDAPA 58 Chap 01 
Title 05 

• Pesticide waste must be managed in a non-
leak, closed container or tank that is 
appropriately labeled 

• Properly managed containers may be stored 
for up to one year 

• Containers must be transported to permitted 
hazardous waste facility following Idaho and 
Federal Dept of Transportation regulations 

• Releases must be immediately contained and transferred to 
appropriate container. Releases over 200 #s or 25 gallons must be 
reported to the Idaho Emergency Response System. 1-800-632-
8000 and the National Response Center at 1-800-424-8802.  
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TABLE 5: Pesticide Use Matrix for an Isolated Zebra Mussel Infestation in the Columbia River Basin (Montana) 
 
REGULATORY REGIME REGULATORY APPROVAL 

PROVISIONS 
 EMERGENCY PROVISIONS  

Federal Insecticide, Fungicide 
and Rodenticide Act (FIFRA) 
administered by US EPA. 
Pesticide licensing and 
application authority delegated 
to Montana Dept of Agriculture 
(MDA). Implemented under 
Montana Pesticide Act Title 80 
Chapter 8 
 

• Pesticides approved for aquatic 
application by the MDA must 
also be authorized by the 
Montana Department of 
Environmental Quality under the 
Montana Water Quality Act (see 
below).  

• For commercial pesticides not 
currently approved by MDA, a 
formal Section 3 application 
process would be required. The 
pesticide registrant would submit 
an application through the MDA.  

• For an emergency situation, 
FIFRA provides for exemptions 
under Sections 18 and 24. See 
next column.  

 

• Section 18 of FIFRA allows for emergency use exemption for a 
pesticide that is not already approved. The request would go 
through the MSDA who would evaluate the request and forward 
it to EPA. ii Requests should be submitted 100 to 120 days prior 
to expected use. This timeframe includes the EPA 50 day risk 
assessment. If approved, the approval would last for one year.  

• Section 18 also allows for a crisis exemption that would allow 
unregistered use for 15 days. The state agriculture department 
would notify EPA, EPA would do a cursory review, confer with 
the state and give crisis exemption. Use beyond the 15 days 
would require an emergency exemption 

• Section 24 (c) ) allows the states to register an additional use of a 
federally registered pesticide or a new use as long as there is a 
“special local need” and a current tolerance for the use approved 
by EPA. The request would go through the MDA for review and 
approval and then be submitted to EPA for their review.  

Endangered Species Act (ESA). 
The ESA is administered jointly 
by the U. S. Fish and Wildlife 
Service (USFWS) for freshwater 
and terrestrial species, and 
NOAA Fisheries for anadromous 
and marine species.  
 
 
 
 
 
Montana Fish, Wildlife and Parks 
(MFWP) maintains a list of 

• Pesticide-related response 
actions undertaken in the CRB 
could affect species or critical 
habitat listed under the ESA. In 
those cases, an ESA Section 7 
consultation would need to 
occur. See next column for 
Section 7 consultation 
emergency provisions. Montana’s 
Endangered and Sensitive 
Species Rules would also need to 
be addressed.  

  
 

• Federal agency requests to EPA for FIFRA Section 18 or Section 
24 approval to use pesticides for emergency response actions 
that may affect a listed species or critical habitat would trigger 
the requirement for an ESA Section 7 consultation between EPA 
and NOAA Fisheries and/or the FWS depending on the species 
and critical habitat affected.  

• Under emergency circumstances, such consultation would be 
conducted informally during the emergency and formal 
consultation would be initiated, as appropriate, as soon as 
practicable after the emergency is under control.  

• If formal consultation is required, the FWS and/or NOAA 
Fisheries provide an after-the-fact biological opinion to the EPA 
that documents the effects of the emergency response action on 
listed species and/or critical habitat.  
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threatened and endangered 
Montana species  

• If informal consultation is appropriate, the FWS and/or NOAA 
Fisheries provide written concurrence to the EPA that the 
response action is not likely to adversely affect listed species or 
critical habitat.  

• Under non-emergency circumstances, the same response action 
would be the subject of a completed consultation in advance of 
the response action being implemented.  

• MFWP would have to be consulted if a state species of concern 
was at risk.  

 
National Environmental Policy 
Act (NEPA) administered by US 
EPA 
 
 
 
 
 
 
 
Montana Environmental Policy 
Act (MEPA) administered by the 
Montana DEQ under Title 75 
Chapter 4 Rule 17 of the Montana 
Code  

• Any federally initiated action or 
action on federal lands or action 
using federal funds must also 
comply with the provisions of 
NEPA. An environmental 
assessment (EA) would be 
required and a finding of no 
significant impact (FONSI) 
needed before the action could 
take place. For an emergency 
situation, see next column.  

• Requires state agencies to review 
any action that will significantly 
affect the quality of the 
environment. A written 
environmental assessment (EA) 
must be done to determine if an 
EIS is needed. The EA process 
usually takes 2 months. For an 
emergency, see next column.  

• NEPA provides for an emergency action through consultation 
with the Council on Environmental Quality. The lead federal 
action agency would call CEQ, write a letter of notification, and 
prepare an environmental action statement. CEQ would respond 
in 24 hours. After the action is complete, a formal EIS or EA 
would have to be prepared.  

• Under MEPA, immediate action can be taken without an EIS if a 
project is undertaken to prevent or mitigate immediate threats 
to public health, safety, welfare or the environment. The 
Governor and the Environmental Quality Commission must be 
notified in 30 days. Rule 17. 4. 632. 

Clean Water Act (CWA) 
administered by US EPA with 
authority delegated to the 
Montana Department of 
Environmental Quality to issue 
NPDES permits for regulating 
pollutants in Montana. under the 
Montana CWA Title 75 Chapter 5 

• No NPDES or WPCF permits are 
required in this situation. (see notes 
below) (2), however, Section 308 of 
the Montana CWA authorizes the 
MDEQ to approve the application of 
pesticides to surface waters to control 
aquatic nuisance organisms. See next 
column.  

• MDEQ may issue a short term exemption from surface water 
quality standards for emergency pesticide application under 
Section 308 of the Montana Water Quality Act if significant risk 
to the public is prevented and existing and designated uses are 
protected. Application forms are available on line at 
http://www.deq.mt.gov/wqinfo/default.mcpx 
 

http://www.deq.mt.gov/wqinfo/default.mcpx
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Resource Conservation and 
Recovery Act administered by 
US EPA with authority delegated 
to the Montana Dept of 
Environmental Quality under 
Title 75 Chap 10 Part 4 

• Pesticide waste must be managed in 
a non-leak, closed container or tank 
that is appropriately labeled 

• Properly managed containers may be 
stored for up to one year 

• Containers must be transported to 
permitted hazardous waste facility 
following Montana and Federal Dept 
of Transportation regulations 

• Releases must be immediately contained and transferred to 
appropriate container. Releases over 200 #s or 25 gallons must 
be reported to the Montana Disaster and Emergency Services 1-
406-841-3911 and to the National Response Center 1-800-484-
8802.  
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III. Regulatory requirements that may apply for non-chemical control methods 
 
Table 2 (Appendix D) provides an array of possible non-chemical control methods that might work 
under certain conditions. With the exception of natural predation, they all have some environmental 
consequences and would thus also fall under the federal/state regulatory umbrella. FIFRA would no 
longer play a role for non-pesticide control methods but the ESA, CWA and NEPA as well as state 
and federal land use laws would still be a part of that regulatory regime. The procedures described in 
Tables 2-5 for ESA and NEPA compliance remain the same. The following paragraphs describe 
other Federal regulatory requirements that could apply to the use of non-pesticide zebra mussel 
control methods. Note that any of the federal authorizations discussed in this section may also 
require an ESA consultation if the authorized action “may affect” a listed species or designated 
critical habitat. Following the Federal requirements is a discussion of the individual state’s 
requirements and coordination with Federal laws.  
 

Federal Permits and Authorities 
 
Section 10 of the Rivers and Harbors Act of 1899 gives the US Army Corps of Engineers 
authority to authorize the erection of structures within navigable waterways of the United States. 
The formal process requires filing an application with the District Engineer who then has 15 days to 
review the application and issue a public notice. The public notice is usually for 30 days. The District 
Engineer has 60 days to make a decision. During this process, the District Engineer must determine 
whether the project with meet the requirements of the CWA, the Endangered Species Act, the 
National Environmental Policy Act, and the Coastal Zone Management Act.  
 
Two options exist for shortening the process. The first, a “Letter of Permission” provides an 
abbreviated process for a project where the District Engineer determines that the work is minor, has 
no individual or cumulative impacts on environmental values and should encounter no appreciable 
opposition. The District Engineer would coordinate with Federal and state fish and wildlife agencies 
during the determination.  
 
The second option provides for emergency procedures. Division engineers are authorized to 
approve special processing procedures in emergency situations. An "emergency" is a situation which 
would result in an unacceptable hazard to life, a significant loss of property, or an immediate, 
unforeseen, and significant economic hardship if corrective action requiring a permit is not 
undertaken within a time period less than the normal time needed to process the application under 
standard procedures. Reasonable efforts will be made to receive comments from interested Federal, 
state, and local agencies and the affected public. Also, notice of any special procedures authorized 
and their rationale is to be appropriately published as soon as practicable.  
 
Section 401 of the CWA requires that any activity that may affect water quality receive certification 
from the EPA that water quality standards for the particular body of water will not be violated. The 
EPA has delegated this authority to the state environmental agencies in Oregon, Washington and 
Idaho. The states have 60 days to respond to the 401 notification with a determination regarding 
state water quality standards. In an emergency situation, the states would be consulted but the 
formal process would be waived until the emergency had been resolved.  
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Section 404 of the CWA gives the Secretary of the Army authority to issue permits, after notice and 
opportunity for public hearings for the discharge of dredged or fill material into the navigable waters 
at specified disposal sites. The formal process which could take up to a year can be shortened under 
the following circumstances.  

A “Letter of Permission” In those cases subject to section 404 of the CWA can be issued after:  

1. The district engineer, through consultation with Federal and state fish and wildlife agencies, 
the Regional Administrator, Environmental Protection Agency, the state water quality 
certifying agency, and, if appropriate, the state Coastal Zone Management Agency, develops 
a list of categories of activities proposed for authorization under LOP procedures;  

2. The district engineer issues a public notice advertising the proposed list and the LOP 
procedures, requesting comments and offering an opportunity for public hearing; and  

3 A 401 certification has been issued or waived and, if appropriate, CZM consistency 
concurrence obtained or presumed either on a generic or individual basis.  

Emergency Procedures: (same as for a Section 10 Permit see above) 
 
Coastal Zone Management Act strives to balance the protection of coastal resources with coastal 
development, including energy development. The district engineer must ensure that the proposed 
activity is consistent with the approved state CZM Program (see sections below for individual state 
programs). 

 

Washington State Permits and Authorities 
 

CZMA Consistency: The coastal zone extends from the coast to the downstream end of 
Puget Island on the Columbia River. Under Washington’s Program, activities undertaken by 
a federal agency, that use federal funding or require federal approval that affect any land 
use, water use or natural resource of the coastal zone must comply with the enforceable 
policies within the six state laws. They are:  

• the Shoreline Management Act (including local government shoreline master programs)  
• the State Environmental Policy Act (SEPA)  
• the Clean Water Act  
• the Clean Air Act  
• the Energy Facility Site Evaluation Council (EFSEC)  
• the Ocean Resource Management Act (ORMA)  

The federal consistency process allows the public, local governments, Tribes, and state agencies an 
opportunity to review Federal actions likely to affect Washington's coastal resources or uses. The 
federal consistency coordinator can be reached at the Department of Ecology (360) 407-6068.  
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State Environmental Policy Act ("SEPA", Chapter 43. 21C RCW) was adopted in 1971 to ensure 
that environmental values were considered during decision-making by state and local agencies. The 
environmental review process in SEPA is designed to work with other regulations to provide a 
comprehensive review of a proposal. All state and local agencies that have a role to play in a 
particular proposal are included as part of the SEPA process. See the following website for the state 
and local agencies that participate: http://www.ecy.wa.gov/programs/sea/sepa/sepacont.html. 
Applications for permits to conduct activities in or near the waters of the state automatically entail a 
SEPA review as part of the application process. The SEPA program can be contacted at (360) 407-
6922.  

Joint Aquatic Resources Permit Application: Washington State has developed a simplified 
permitting procedure called the Joint Aquatic Resources Permit Application (JARPA). The following 
permits can be obtained through one application.  

1. U. S. Army Corps of Engineers(Corps): Section 10 and 404 permits  
2. Washington Department Ecology: 401 Water Quality Certifications. 401 certifications are 

issued by the appropriate Ecology Regional Office. The SW Region Office in Olympia (360-
407-6300), the Central Region Office in Yakima (509-575-2490) and the Eastern Region 
Office in Spokane (509-329-3400).   

3. Washington Department of Fish and Wildlife: Hydraulic Project Approvals (see below)  
4. Washington Department of Natural Resources: Use Authorizations for State-Owned 

Aquatic Lands (see below) 

JARPA information, contact numbers, and forms can be accessed through the following website: 
http://epermitting.org/site/alias_resourcecenter/jarpa_introduction/10042/introduction.aspx 

The following permits are specific to the State of Washington and might be required for zebra 
mussel control activities in the Washington State portion of the Columbia River Basin.  

 
Hydraulic Use Approval: Any form of work that uses, diverts, obstructs, or changes the natural 
flow or bed of any fresh water or saltwater of the state, requires a Hydraulic Project Approval 
(HPA) from the Washington State Department of Fish and Wildlife (WDFW). Permit processing 
can take up to 45 days following receipt of a complete application package 
RCW 77. 55. 021 (8) provides for emergency situations when there exists an immediate threat to 
property or life. In such cases, immediate verbal approval can be obtained for work necessary to 
alleviate the emergency. A "hotline" telephone number is available for emergency calls during non-
working hours. That number is (360) 902-2537. During normal hours, contact the nearest WDFW 
office. Aquatic Use Permit: In order to protect and manage the use of state owned aquatic lands, 
consistent with Chapter 79. 105 RCW, any activity that takes place on state-owned aquatic lands will 
require this permit. The application which is called 'Application for Authorization to use State-
Owned Aquatic Lands', is online and can be downloaded at 
http://www.dnr.wa.gov/htdocs/aqr/indexform.html. The process usually takes 6 months but in an 
emergency the following DNR regional offices should be contacted to determine if the proposed 
action is on state owned lands and to request an emergency authorization.  
 
Pacific Cascade Region 
601 Bond Rd.  

http://apps.leg.wa.gov/rcw/default.aspx?cite=43.21C
http://www.ecy.wa.gov/programs/sea/sepa/sepacont.html
http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=36
http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=37
http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=43
http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=43
http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=25
http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=31
http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=31
http://epermitting.org/site/alias_resourcecenter/jarpa_introduction/10042/introduction.aspx
http://apps.leg.wa.gov/RCW/default.aspx?cite=77.55.021
http://www.dnr.wa.gov/htdocs/aqr/indexform.html
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PO Box 280 
Castle Rock, WA 98611-0280 
(360) 577-2025 
pacific-cascade-region@dnr.wa.gov 
 
Southeast Region 
713 Bowers Rd.  
Ellensburg, WA 98926-9301 
(509) 925-8510 
southeast.region@dnr.wa.gov 
 
Shoreline Conditional Use Permit: Before undertaking any action that will affect the shoreline, 
local jurisdictions should be contacted. A Shoreline Conditional Use Permit may be required. 
Information can be obtained through the JARPA website.  
 

Oregon State Permits and Authorities 

Section 401 Certification  

Section 401 of the federal CWA provides that an applicant for a federal license or permit to conduct 
any activity that may result in a discharge to waters of the State must provide the permitting agency 
with a water quality certification issued by the State from which the discharge originates. In the State 
of Oregon, the Department of Environmental Quality is the designated agency for issuing 
certifications. For Section 10, 404 and Fill and Removal certification, contact DEQ at (503) 229-
6030  

CZMA Consistency: The coastal zone extends from the coast to the downstream edge of Puget 
Island on the Columbia River. In Oregon the Department of Land Conservation and Development 
is the state's designated coastal management agency and is responsible for reviewing projects for 
consistency with the Oregon Coastal Management Plan and issuing coastal management decisions. 
DLCD's reviews involve consultation with local governments, state agencies, federal agencies, and 
other interested parties in determining project consistency with the OCMP. The state federal 
consistency coordinator can be contacted at 503-373-0050 Ext. 260, 

Oregon Permits: A guide to State of Oregon water use permits is available at the following website: 
http://www.oregon.gov/DSL/PERMITS/swrp_userguide12_06.shtml 

The following permits and authorities would likely be applicable to zebra mussel control activities in 
the Oregon portion of the Columbia River Basin.  

Removal Fill Permit; Oregon Division of State Lands (DSL) under ORS 198-600 and OAR 141-
085-0005 requires a permit for the following activities: 

• Projects requiring the removal or fill of 50 cubic yards or more of material in waters of the 
state.  

mailto:pacific-cascade-region@dnr.wa.gov
mailto:southeast.region@dnr.wa.gov
http://www.oregon.gov/DSL/PERMITS/swrp_userguide12_06.shtml
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• The removal or fill of any material regardless of the number of cubic yards affected in a 
stream designated as essential salmon habitat. Click on "Essential salmonid habitat areas" at 
left for maps.  

• The removal or fill of any material from the bed and banks of scenic waterways regardless 
of the number of cubic yards affected.  

The form: the application form is a joint form with Corps of Engineers Section 10 and Section 404 
permitting process. The form is available on line at the following address: 
http://www.oregon.gov/DSL/forms.shtml 

The process: State law requires DSL to determine whether an application for a joint removal-fill 
permit is complete within 30 days of receipt and to issue a decision within 90 days of the 
completeness determination. The applicant may request a deadline extension.  

In an emergency, DSL can authorize work in advance verbally as soon as all the necessary 
information about the project is available. The emergency authorizations are available only for very 
limited, unforeseen circumstances. The DSL can be contacted at the following number: 503-378-
3805 

Temporary Use Permit: A Temporary Use Permit is an authorization issued by the DSL allowing 
short-term use, usually less than one (1) year, of a specific area of publicly-owned submerged and/or 
submersible land for a specific use under specific terms and conditions. The DSL should be 
contacted to determine if a Temporary Use Permit is needed. 503-378-3805.  

Other Oregon Agencies 

Other Oregon agencies that could be involved in this process and may need to be notified include: 

1. The Oregon State Marine Board which has responsibility for boating regulations and some 
authority over marinas. (503-378-8587)  

2. The Water Resources Department which has authority over water withdrawals. (503-986-
0900) 

3. The Oregon Parks and Recreation Department for state parks and cultural and historic 
preservation sites. The OPRD houses the State Historic Preservation Office which reviews 
projects to reflect the interests of the State and its citizens in the preservation of Oregon's 
cultural and historic heritage (503-986-0674) 

 
Idaho State Permits and Authorities 

Section 401 Certification 

Section 401 of the federal CWA provides that an applicant for a federal license or permit to conduct 
any activity that may result in a discharge to waters of the State must provide the permitting agency 
with a water quality certification issued by the State from which the discharge originates. In the State 
of Idaho, the Department of Environmental Quality is the designated agency for issuing 

http://www.oregon.gov/DSL/forms.shtml
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certifications. For NPDES, Section 10 and 404 permits water quality certification, contact DEQ at 
(208-373-0502) 

Joint Application for Stream Channel Alteration Permit 

The Idaho Department of Water Resources under Title 58 Section Chapter 142 of the Idaho Code 
permits instream construction activity through a joint permit in coordination with the Corps of 
Engineers Section 404 permit. The permit form is available on line at http://www.idwr.idaho.gov/. 
In an emergency, an emergency permit may be obtained at the same website. Contact the 
Department of Water Resources at 208-287-4800.  

Request for Assignment of Encroachment Permit 

The Idaho Department of Lands requires a permit for activities that may encroach on a navigable 
waterway under Title 58 Chapter 13 of the Idaho Code. That permit is available on line at 
www.idl.idaho.gov. Contact the Idaho Department of Lands at 208-334-0200.  

Other Idaho Agencies 

1. Office of Species Protection: Coordinates Idaho’s actions related to the Endangered Species 
Act. Contact the Office of Species Protection at 208-334-2189 

2. Department of Parks and Recreation: Manages Idaho’s state parks. Contact number 208-
334-4199.  

3. State Historic Preservation Office: The National Historic Preservation Act requires federal 
agencies to consult with the SHPO during the planning of any federal action that may 
endanger cultural resources. The role of the SHPO in federal project review is to reflect the 
interests of the State and its citizens in the preservation of Idaho's cultural heritage. Contact 
number 208-334-3861.  

 

Montana State Permits and Authorities 

Section 401 Certification 

Section 401 of the federal CWA provides that an applicant for a federal license or permit to conduct 
any activity that may result in a discharge to waters of the State must provide the permitting agency 
with a water quality certification issued by the State from which the discharge originates. In the State 
of Montana, the Department of Environmental Quality is the designated agency for issuing 
certifications. For Section 10 and 404 permits water quality certification, contact DEQ at 406-444-
4626.  

Montana Environmental Policy Act 

Administered by Montana DEQ, Title 75 Chapter 4 Rule 17. 4 requires state agencies to integrate 
and review any action of state government that will significantly affect the quality of the 
environment. It requires a written environmental assessment (EA) to determine if an Environmental 

http://www.idwr.idaho.gov/
http://www.idl.idaho.gov/
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Impact Statement (EIS) is needed. All state agencies that have a role to play in a particular proposal 
are included as part of the MEPA process. Contact the MEPA program at 406-444-2544.  

Joint Application for Proposed Work in Montana's Streams, Wetlands, Floodplains and 
Other Water Bodies 

Montana DEQ under Title 75 Chapter 5 permits instream construction activity through a joint 
permit in coordination with the Corps of Engineers Section 10 and 404 permitting process. The 
permit form is available on line at http://www.deq.mt.gov/Permits.mcpx. In an emergency, contact 
the DEQ at 404-444-0371.  

Stream Protection Act 124 Permit: 

The Fisheries, Wildlife and Parks Department issues SPA 124 permits for instream work. Contact 
the MFWP at 406-444-2535.  

Other Montana Agencies 

1. The State Historic Preservation Office located in the Montana Historical Society reviews 
federal and state projects to ensure the protection of Montana’s cultural and historic 
heritage. Contact number: (406) 444-0388.  

2. The Department of Natural Resources and Conservation manages water rights and water 
resources. Contact number: (406) 444-2074.  

http://www.deq.mt.gov/wqinfo/MPDES/Permits/jointApp.pdf
http://www.deq.mt.gov/wqinfo/MPDES/Permits/jointApp.pdf
http://www.deq.mt.gov/Permits.mcpx
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Summary of Control Methods and Applicable Regulations 
 

The following table attempts to provide an overview of how the federal and state regulations described in the tables and sections above 
might apply to the various control methods. It does not cover all situations and should be used as reference only.  
 

 PESTICIDES BACTERIAL  
TOXINS 

FREEZING & 
DESSICATION 
DEWATERING 

THERMAL 
SHOCK & 
OXYGEN 
STARVATION 

SOUND VIBRATION ELECTRICAL UV 
RADIATION 

FIFRA LICENCING YES  
 

?? NO NO NO  NO  NO  NO 

CWA / NPDES PERMIT NO but 
recommended for 
facilities 

NO NO NO NO NO NO ?? 

ESA  
SECTION 7 

YES YES YES YES YES YES YES YES 

NEPA  YES YES YES YES YES YES YES YES 
RHA SEC 10  
CWA SEC 404 

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES  NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 

CWA 
SEC 401 

NO unless toxins 
released 

NO unless 
toxins released 

YES unless WQ 
standards not 
affected 

YES unless WQ 
standards not 
affected 

NO NO YES unless WQ 
standards not 
affected 

YES unless WQ 
standards not 
affected 

CZMA 
CONSISTENCY 

NO unless 
isolation structure 
needed 

NO unless 
isolation 
structure used 

YES NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 

RCRA STORAGE & 
DISPOSAL 

YES MAYBE NO NO NO NO NO NO 

WASHINGTON SEPA YES YES YES YES YES YES YES  YES 
WASHINGTON 
NPDES PERMIT 

YES ?? NO NO NO NO NO ?? 

WASHINGTON 
HYDRAULIC PROJECT 
APPROVAL 

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 

WASHINGTON 
AQUATIC USE 
PERMIT  

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 

OREGON REMOVAL 
FILL PERMIT 

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 
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 PESTICIDES BACTERIAL  
TOXINS 

FREEZING & 
DESSICATION 
DEWATERING 

THERMAL 
SHOCK & 
OXYGEN 
STARVATION 

SOUND VIBRATION ELECTRICAL UV 
RADIATION 

OREGON 
CONDITIONAL USE 
PERMIT 

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 

IDAHO STREAM 
CHANNEL 
ALTERATION PERMIT 

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 

IDAHO ENCROACH-
MENT PERMIT 

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES NO unless 
structure needed 

NO unless 
structure 
needed 

NO unless 
structure 
needed 

NO unless 
structure needed 

NO unless 
structure 
needed 

MONTANA SECTION 
308 EXEMPTION 

YES ?? NO NO NO NO NO ?? 

MONTANA MEPA YES YES YES YES YES YES YES YES 

MONTANA FILL 
REMOVAL PERMIT 

NO unless 
isolation structure 
used 

NO unless 
isolation 
structure used 

YES NO unless 
isolation 
structure used 

NO unless 
isolation 
structure 
used 

NO unless 
isolation 
structure used 

NO unless 
isolation 
structure used 

NO unless 
isolation 
structure used 

MONTANA SPA 124 
PERMIT 

NO unless 
isolation structure 
use 

NO unless 
isolation 
structure used 

YES NO unless 
isolation 
structure used 

NO unless 
isolation 
structure 
used 

NO unless 
isolation 
structure used 

NO unless 
isolation 
structure used 

NO unless 
isolation 
structure used 
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