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Brief History and Key Dates
• September 18, 2006: a U.S District Court issued an order 

revoking regulation (40 C.F.R. 122.3(a)) which meant that 
incidental discharges from vessels were required to have 
NPDES permits, consistent with the Clean Water Act

• December 18, 2008: EPA finalizes first Vessel General 
Permit (2008 VGP) 

• 2009-2011: EPA develops technical information for next 
VGP and gathers information from the regulated community

• November 30, 2011: EPA releases draft 2013 VGP and sVGP

• February 21, 2012: Close of public comment period

• March 2012: USCG finalizes Ballast Water Discharge 
Standard Regulation

• March 28, 2013: EPA issues 2013 VGP
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Establishing NPDES Effluent Limits:
Obligations under the CWA

• Effluent limits [CWA 
section 301(b)]
• Technology-based [CWA section 

304(b)] (TBEL)
• Generally, Best Available Technology 

(BAT) established on a Best Professional 
Judgment (BPJ) basis

• Water quality-based [CWA section 
301(b)(1)(c)] (WQBEL) 
• Generally, limits as stringent as 

necessary to comply with applicable 
water quality standards 
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2008 Vessel General Permit (VGP)
available at: www.epa.gov/npdes/vessels

• VGP effective February 6, 2009

• Estimated to cover approx. 61,000 US flagged 
commercial vessels and 8,000 foreign flagged 
• Initially, coverage was automatic

• To maintain coverage, those vessels that are greater than or equal to 
300 gross tons or with more than 8 cubic meters ballast water capacity 
had to submit a Notice of Intent (NOI) to EPA by September 19, 2009

• New vessels or vessels newly entering US waters must submit an NOI 
to EPA 30 days prior to discharging into waters covered by the VGP

• Currently, approximately 50,000 vessels have 
submitted NOIs to maintain coverage.
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• Non-recreational, non-military vessels 
greater than 79 feet
• Military vessels, including Navy and 

Coast Guard vessels, are not covered 
and not impacted

• Approximately 70,000 existing VGP 
vessels plus 
• ~2,200 commercial fishing vessels greater 

than 79 feet (if needed)

Eligibility
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VGP Ballast Water Approach
• Ballast water requirements primarily found in Part 2.2.3 of the VGP

• Mandatory Management measures (Parts 2.2.3.1-2.2.3.4)

• Numeric Limits (2.2.3.5)
• Self Monitoring

• Interim Requirements (2.2.3.6)

• Must maintain ballast water management plan

• Management measures applicable to all vessels to reduce inoculum 
density from ballast water discharges
• e.g., must use pumps when ballasting or deballasting when feasible if not 

using a ballast water treatment system 

• Interim requirements (before treatment required) remain
• e.g., national ballast water exchange and saltwater flushing requirements, 

pacific nearshore voyage
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Ballast Water Management 
Measures
• Adequate training must be provided for the Master and 

relevant crew on the application of ballast water and 
sediment management and treatment procedures

• Must maintain ballast water management plan

• Management measures applicable to all vessels to reduce 
inoculum density from ballast water discharges (Part 
2.2.3.3 of the permit)
• e.g., must use pumps when ballasting or deballasting when 

feasible if not using a ballast water treatment system 

• Interim requirements (before treatment required) remain
• e.g., national ballast water exchange and saltwater flushing 

requirements, pacific nearshore voyage
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Ballast Water Limits in the VGP

• Same as proposed and USCG final rulemaking
• Expressed as instantaneous maximum

• Found numeric Water Quality-Based Effluent Limit (WQBEL) infeasible 
to calculate

Large 
Organisms
(> 50μm)

Small 
Organisms
(>10μ and 
≤50 μm)

Toxigenic 
Vibrio 

cholerae (O1 
& O139)

Eschericia coli Intestinal 
enterococci

< 10 per m3 < 10 per ml <1 cfu per 
100 ml

<250 cfu per 
100 ml

<100 cfu per 
100 ml
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Ballast Water
• Four possible options to meet limits:

• Use a treatment device (e.g. U.S. type approved system or an AMS) 

• Use onshore treatment

• Use public water supply water (from US and Canada only)

• No discharge

• Implementation schedule (same as USCG rule):

Vessel’s Ballast 
Water Capacity Date Constructed Vessel’s Compliance

Date

New
vessels

After December 1,
2013

On delivery

Existing
vessels

Less than
1500 m3

Before December 1,
2013

First scheduled drydocking after
January 1, 2016

1500-5000 m3 Before December 1,
2013

First scheduled drydocking after
January 1, 2014

Greater than
5000 m3

Before December 1,
2013

First scheduled drydocking after
January 1, 2016
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• Monitoring requirements if using a treatment device
• Functional

• Goal is to test if the system functioning as designed (e.g., applying chlorine dose, 
filtering water)

• Biological
• E. coli, enterococci, and total heterotrophic bacteria

• Active substance and residuals (for systems that use them)
• Numeric limits for systems using chlorine, chlorine dioxide, ozone, and 

peracetic acid

• Other parameters set at Gold Book values (if such systems were developed)

• Reduced frequency monitoring schedule available if system is one for 
which US government has high quality efficacy/toxicity type approval 
data from flag administration  or vendor
• “High Quality Data” defined to include systems that USCG has type approved or 

given Alternate Management System Approval and made data available to EPA 
(USCG agreed to sharing data as needed)

Ballast Water Monitoring
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Functional Monitoring
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Reporting and Recordkeeping
• Notice of Intent

• Includes vessel specific ballast water 
information about the vessels seeking 
permit coverage

• Annual Report
• Ballast water data submitted via 

annual report
• Electronic system for data submittal 

and management
• EPA intends (resources allowing) to 

make data submitted to the Agency 
in electronic form available to the 
public in electronic form
• e.g., see searchable feature of NOIs 

currently available for the 2008 VGP 
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Hull Fouling
• EPA recognizes that measures to manage hull fouling are in early 

development
• Vessel operators must minimize hull fouling when not engaged in 

short distance voyages (See Part 2.2.23 of the VGP):
• Management measures to minimize the transport of attached living 

organisms include 
• Selecting an appropriate antifoulant management system and maintaining that 

system, 
• In water inspection, 
• Cleaning and maintenance of hulls, and 
• Thorough hull and other niche area cleaning when a vessel is in drydock.

• Specified management measures consistent with IMO guidelines
• When feasible, flush-fit sacrifical anodes to the hull or vessel fill the 

space between the anode and hull backing (Part 2.2.7 of the VGP)
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VGP Costs
• EPA evaluated the economic impacts of each permit’s requirements 

on the affected industries and performed a firm-level analysis
• Includes paperwork burden costs & the sum of all practices for 

applicable discharge categories for all vessels estimated to be 
covered by the revised VGP and the sVGP

• Used existing requirements as the “baseline” 
• VGP: aggregate annual incremental costs for domestic vessels ranging 

between  $7.2 and $23.0 million (in 2010$)
• The average per vessel compliance costs range between $46 and 

$7,004 per vessel 
• Cost-to-revenue test – no SISNOSE
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State 401 Certification
• Under Section 401 of the Clean Water Act, States have to certify 

that federally issued permits are protective of water quality in order 
for the permit to be issued in a state’s waters

• Two “numeric” limits potentially applicable in permit term 
• California – “no detectable living organisms”

• IMO D-2 equivalent (same as EPA and USCG)

• On the Pacific Coast, Alaska, California, Hawaii, and Washington 
provided certifications

• Some state-specific monitoring requirements applicable for specific 
vessel types in certain states
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Questions

Contact: Ryan Albert 202-564-0763 or

General VGP questions via email: 
vgp@epa.gov
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